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Section VI of the Statement relztes to unbundled local switching. BellSouth stated that it
offers a variety of switcking ports and assodated usags uobundied from transpors, local loop
transmmission 2od other sexvices These include 2 2-wire and 4~wire analog port, 2-wire ISDN digital
and 4-wire ISDN DS1 port, and 2-wvire analog loting. Additional port types are available under the
Bonz Fide Rexpuest process. Until a long-term snhution is developed, BellSouzh stated that it provides
seledngnm?‘ngmnmmbwstoaa.ﬁc s deszred platform using kine class codes (subject 1o
avaiiability).

BellSouth asserted that the Staternent offers gondiscrimmatory access 1o 911 and £911
and reseflers. In Section VII of the Statement, BellSouth offers 10 perform directory assistance and
other pumber services 00 behalf of faciities-based CLECs, which allow end user customers in
exchavges served by BellSouth to access BellSouth™s directory sssistance service by dialing 411 or
the appropriate area code and 555-1212, BellSouth 3sserted that it offers CLECs aceess 10 its
Directory Assistance datsbase under the same tems and conditions cumremtly offered to other
telscormmunications providers. BellSouth makes available its operator services in the same manoer
that it provides gperator services 1o its own customers. In addition, BellSouth stated that it offers
Cextralized Message Distribution System (“CMDS”) - Hosting and Non-Sent Paid Report System
processing.  BellSouth assexted thar its provision of 911, directory assistance, and operator call
mplwonmm,asweuasﬂwnusformmmcs,arccomszentwnhth:Comssxons
previous orders.™

According to BellSouth, its Statement provides nowdfsriminatory access t0 datsbases and
associated signaling pecessary for call routing and completion, including Signaling Links, Signal
Transfer Potts, and Service Control Points (“SCPs™) (databases). The SCP</Dursbases to which
CLECs have access incinde, but are not limited 10, Line Information Database (“LIDB”), Toll Free
NumbeDaxahase,AmomaﬁcLorJnmIdmuﬁcmWandDmMmagmmt System, Advanced
Jntefligert Network, and Selecting Routing. BeflSouth stated that its signaling/database offering for
call routing and completion is consistent with the Commission’s previous orders.™

¥ BellSonth Briefat 8, cting Tr_ 310-13 (BST witness Scheye).
% BeliScath Rrief 2t 8, citing Tr. 31313 (BST wimess Scheye).
¥ RellSouth Brief = 9, citimg Tr. 112-31 (BST witness Scheye).
¥ BellSauth Brief2t 10, ciing Tr. 33543 (BST witpess Scheye).
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BeliSouth added that it eyranges with its directory publisher 1o make avaiiable White Pages
directory Extings to0 CLECs and their subscribers which include the subscriber’s nstie, address, and
tddephone sumvber. BefiSouth asserved that CLEC subscribers recaive no less favorsble ranes, terms,
apd conditions for directory Estings than are provided to BellSouth®s sybscribers (e.g, the syme
information is inchided, the same type size is used, and the same geographic coverage is affiered) ™
In addition, BellSouth asserted that it is providing nondismingnatory access to telephone mumbers.
BellSouth serves as the Nortk American Nurmbering Plan (“NANP”) Admirtstrator for its texitory,
and stated that it bas established procedures to provide nondiscriminatary NXX code assignmems
to CLECs®

BellSouth’s Statement describes the imterim mumber portability arrangements thar are
available, which include Rewote Call Forwarding (“RCF”) and Direct Inward Diaing (“DID").
BellSouth asserted that thess afrangements comply with the FCC’s regnistions issoed on July 2,
1996, i the Frrez Report and Order and Further Natice of Proposed Rulemzking in CC Docket No.
95-116. BeliSouth asserted that thess arrangements, and the rstes for RCF and DID, are consistent
with this Commission’s previous orders, snd added that in conjunction with other mdustry
paniciparts BellSouth is pursuing an aggressive schadule 1o implement 2 Jong-term pumber portabality
sohution a5 required by FCC orders.!

BdiSouth stated that the loeal didling parity requirement of Section 251(b)(3) is met becanse
focal service subscribers in BellSouth’s region dial the same member of digits to place a local call,
without the use of ant access code, regardless of their choice of local serviee provider. @

A priraary objection by irervenors was that nondiscriminatory oporations support systems
(OSS) have not yet been developed, tested, and implemented, and thus that CLECs do not have
access 1o unbugdlied elements on the same basis that BellSouth has access to the sume elements. ©
AT&T, MCI and others argued that before the Cormussion can approve any Statement, BellSouth
must demensene tha 28 the ntexfaces offered it the Statement for access 10 OSS for pre-ordering,
ordering, provisiomng, mamtenance and repar, and billing are operationally ready for the purpose
of providing service through resale 30d untamdied nerwork elements. AT&T poiated out that
BellSouth admitted that the interfaces to its OSS a8 described iy Section 2 of the Statement are not

® BellSouh Brief 2 910, citing Tr. 331-34 (BST witness Scheye).
# BeilScuth Brief s 10, ciing Tr. 334-35 (BST witness Scheye)

9 BaYSonth Brief zt 10-11, citisg Tr. 34343 (BST witness Scheye), Tr. 219596 (AT&T witness
Danforth).

8 BeliSouth Brief a 11, citing Tr. 348-50 (BST witness Sckeyt).

9 Sv cg, Tr. 387-39 (BST witness Scheyr); Tr. 2047, 2053 (ATRT witness Phu); Tr. 3045-53,
3062, 2077 (BST winess Calhoum).
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yet available for use by CLECS,* and ATRT asserted that the nterfices are not operztionelly ready.®
AT&T wpued that even if the interfaces were operational, there is po evidence before the
Commissicn to indicxte that the interfaces would be toodisriminatory, it is not evidem that the
testing beimg done addresses whether the imterfaces Will provide an expericnce equivalent to the
cstomer’s experience i ordering nd receiving BellSouth services, (AT&T Briefat 15-18.) MCI
stated that it is nndispured that many of BellSouth’s systems are <l in developioent, some planned
s?ammwmmmmumemzmmmm MCl Brief
aé.

MCI avgued that, to the sxtant new competitors mmust rely on the incumbent LEC's peterorks
and OSS capabifities for 2 realistic opportanity to commpets, it will be essential for the marmben: LEC
to develop end implement OSS intecfaces 2nd downstream processes sufficient to cosure that they
can provide upbundled network elements and resale i a timely, refable, 2ud nondistrintinatory
fashion in volumes that reafistiealfy refiect market demand. MCT comtended that paper promises are
a0t enough 1o ensure effective real-world appEcation, and thar Act compliance cafls for parity in at
lesst three respects: the scope of information avatlable, the scouracy of infonmation supplied, and the
timefmess of communications. After detailed criticism of the status of development, MCI conciuded
thar BellSouth bas it shown it is providing OSS that meets the Act’s roquirement that 1t can actualy
beused. (MCI Brief 2t 15-19.)

The Consumers” Utifity Cormsel, while recopmending that the Statement be allowed to take
effect, idemified the operations support systems (OSS) as “one of the most troublesome issues
confronting the Commission.” (CUC Brief 21 6.) OSS is evolving from a mannal, carrier-specific
process te electronic interfaces that require extensive industry development, conmmmication and
coordmated effort as between competing carsiers. The CUC noted that there are difficult privacy
issues that concern the pre-ardering phase. The CUC concluded that there does not appear to be any
“final” or permanent method or methods by which it can be conchuded that the OSS offered at a given
tme saffices for furure interactions between BellSguth and CLECs. The relative scarcity of gccess
lines provided presently by CLECs m Georgia, according to the CUC, underscores the testimony of
CLEC witnesses that many of the OSS systems have oot been mmplemented or tested under
circumstances in winch thers are large volumes of orders.* The CUC recommended that the SGAT
be allowed. to take effect, and that the Commission kesp the docket apen under Section 252{f)(4) of
the Act in order to address and review such issues thar may anise.

ACSI’s testimony documented significant problems that ACSI experirnced in completing its
tnitial ustundled Yoop catovers from BellSouth and in providing quality service over BeliSouth

“ Tr. 382 (BST wizness Scheye).
S Tr 2047 (ATET witaess Pfau).
“ CUC Brief ot 6, citing Tr. 1230 (ACSI witness Robertsan),
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—_ Mdlom. Specifically, Mr. Robertson testified t0 undue deleys 20d secious customer service
dissuptions experienced by ACSI in the provisioning of unbundled Joops and mumber portability.
These zre the subject of ACSI’s complaints to the FCC and to this Commission i Docket No.

- 7212-U. ACSI also presented evidence and expressed concem 23 to whether BellSouth’s building
mamgmcntpmfcmdpmwder exclusive sales agency, and contract sles arrangements sre
anticompetitive. ¥

In addition o difficulties experienced with an-net smd off-net service for eustomers of ACSI

and MF'S (which bave their own Sber loops), and the testing for provisionimg unbundled loops, ICI

- has not been able to obtain Joca! transport due 10 BellSouth delays in providing other elements ICI
peeded to enter the Jocal exchange market as 3 facilities-based competitor.  Therefore, they mgue,

the terms and conditions for access to unbundled clememts are not just, reasoasble, or

_ nondiscrizminatory, as required by Section 251(c)(3). They 2iso comended that the OSS merfaces
st be proven to-work under acnual conditions before the Commission com desermine whether they

compost with the requirements of Section 251. These argurnents were advanced by ACSL, AT&T,
. ICY, MCY, MFS, aud Sprimt.

MCI objected that the Statement does not make clear that BellSouth offers cormmon (local)
_ transport. According to MCI, BellSouth’s first dear offer to provide common transport sppeared
n its rebuttal testimony, and should be claxified in the Staternent

With respect to resale, MFS recounted problems surk as discomection of the customer during
conversion of the customer’s service over 10 MFS, although discormection should never have
occurred in the first place a0d the reconnection was not prompt.“ AT&T argued that this example
shows resale is not yet “available” under the Statement. (AT&T Brief 2t 23-24.) MCI also stated
that the Statement is deficient because it does not provide for notification to resellers when therr
customers have migrated to znother caricr. Prompt notification is impertant so that the reseller can
adust its balling system to stop billiag its farmer Gustorers.  Further, MCI noted that the SGAT does
not make Cemrex services available for resale as grandfathered services, even though both the
Commission and the FCC have required that such grandfathered services be available for resale ™

@ ACS! Brief 2t 4-5, citing s witness Robertson’s prefiled direct tetiany gt 8-10, 16-19.
€ Tr. 2292 (ICI witness Strow),
® MCI Briaf at 22, citing Tr. 2438, 2466.
- ® Tr. 1772 (MFS witness Meads).
5 MCT Brief at 34, citing Docket No. 6865-U) Order 2t p. 47, 47 CFR § 51615.
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access 7o unbemedled elementts, acoess W rights-of-way, and the gther items required by Section 251.
Instead, they argned, BellSouth’s SGAT oaly provides promises to deliver at some furre time,
avaiiable on paper only, and in manry cases not even available for testing let alons actual use, They
xbazmd&nMSm&MMquodmﬁrmhmgmchuhdnmpmmd
%MM&&”»BS’[MV@M such stems will be “available™ if and when they
arc ordered.

MCI pointed out thet BellSouth promises to provide unbundled Joops to MCT znd other
competitors in a much longer time period then the 48 (or fewer) hours in which BellSouth esteblishes
sem'a:mi:sgwnmom MCI contended that such delays will greatly fmpede competition in
local markets.

ATET and others poimed our that the problems experiepced by ICI, MFS, and ACSI
discussed during the beafings are likely to multiply as sdditional requests for unbundled loops are
made in the fiture. Thus, ATET asked that the Commission not endorse Tlusory promases relatmg
10 key deroents of BellSouth’s network,, through approval of the Statement, (ATRT Brief at 12-13.)

Anhthough the Statement says BellSouth will provide access to its operator services, ATET
objected that BST did not set fortk how it would comply if any carrier requested access to operator
services, or that such access actually could be provided. AT&T was 2lso concamned that at the
hearmg, BellSouth could not confirm whether any carrier had requested access 0 operetor services
and whether such access had bern provided. ® AT&T and MCT both expresesd concem that the
Statersent does not provide for immediate migration of “as-is™ directory listings. *

AT&T also otjected that BellSouth is not providing noadiscriminatory acoess to poles, ducts,
conduits and rights-of-way in sccordance with Section 251(b)4). The Statement provides that
CLECs must wait up to 20 days from submitting an order before BellSouth will coafirm that space
is available, and anather 60 days before the CLEC will obtain a license from BellSotrth (or other
ownex) of the poie or conduit. In contrast, BellSouth s access to the same mformation aad use of
the right-of-way, conduit or pole for itself immediately.  AT&T also expressed concern that it is

% Tr. 400, 411 (BST witness Scheye); see also MCI Brief at 23, citing Tr. 2442, 2643 (MC1 witpess
Agatston).

% MCI Brief 2t 20-21, citiog Tr. 2436-37.

% AT&T Briefat 19, citing Tr. 412 (BST witness Scheye),

% AT&T Brief at 20; MCY Brief at 33; Tr_ 2645, 2731 (MC] witness Martinez).
% AT&T Brief 2t 18-19, citiag Tr. 403-05 (BST witness Scheye).
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premanpe to evaluate whether the Statement filly complies with Section 251(b)(4) becanse additioral

problems with respea: 10 such aceess may surface once other probiems have been resolved whick
have delayed facilities-based competition.

MCI mwdmmDoftheSGArmgmdingmdxscxmmwmmpola,
ducts, condirtts and rights-of-way, becaee il does not discnss the “crifical issue™ of the compensation
to CLECs who have improved BeillSouth’s stcture when another carrier subsequently attaches to
the swucture. MCI cited the FCC's First Report and Order (at § 1214) wisch stated that the
modifying party should be allowed to recover 2 proportionate share of the modificstion costs from
parties that later are able to obtain access as 2 result of the modification. (MCT Brief a2 20.)

MCI also criticized the SGAT for not providing parity for such itemns as aceess to detabaces,
and for not contairieg 2 commutment to supply information needed by CLECS to properly establish
ioplement and sustain their 911 petworks.” According to MCI, BellSouth has not promised to
provide critical network data, includieg rate center data and sefective routing boundary information;
and the SGAT does not establish procedures to reqoute calls during times of network overicad, Once
agzin, the SGAT refers to an external handbook. (MCl Brief ot 24, citing SGAT Ant. VIL § A6, p.
14.) MCI also argued that the FCC has found access to incumbent LEC’s Advanced Intelligent
Netwark (“AIN™) database and Service Crestion Environment (“SCE™)/Sexvice Management System
(“SMS7) is required.

MCI charged that the SGAT is firrther deficient with respect to directory assistance services,
in that it does not guaramee parity of features and performance for CLECs. (MCI Brief at 24, citing
SGAT Art. VILYB.2, p. 14)

As to aunnber portability pursuant o Section 251(b)(2), AT&T objected that the SCAT
makes no commitmaent for the delivery time on imterim number portability, stating only thar it will
often be provided within 24 hours, and that BellSasth will commit only to discnss and agree on a time
frame for each order upon receipt.® AT&T asserted that BST certamnly c2n retain a mmmber for
customer and route calls to a pew location for s own purposes within a defined and much shorter
period of time, and charged that BST propases disparate treatmem. (AT&T Brief at 21 )

MU pointed out tha the rates for interim local member partability were not reviewed or set
by the Commission, and are proposed as interim, subject to true-up. MCI thus objected to the
Statement’s rates for wtetim bocal rumber portability. MCI also objectad that the SGAT improperly
allows carriers to binck pumber portability when 2 custatier has past due charges. Citing the FCC’s
Number Portability Order (see 47 C¥ R Pt. 52, subpt. C), MCT argned that 2 carrier may not prevent
a amtomer from porting fts mumnber to another camiex if the customer has unpaid charges. Further,

S MCI Brief a 24, citing Tr. 2636 (MC withess Martinez).
M Tr. 415, 417 (BST witness Scheye).
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MC1 comended that paragraph G of the SGAT"s Attachment G i5 100 vague in providing thas rmumber
portability can be discomtimied based upon BefiSouth’s determination as to whether another carrier
s “wopairing or imterfering” its system. MCY’s conoem is that 2 vague standard could pemit
aticompetitive practices, and allow BellSouth to turn off mumber portability almost at il of at least
during high teaffic periods.”

With respect to the “change chatge” in parsgraph H of the SGATs Arsicle XTV, page 22,
MCI angued that unilateral determinations snd assessments by BellSouth without procedures to
comtest “slamming™ alleganions is inxppropriate and vasuited to the newly competitive covironment
i local telephone services.®

ACSI noted that BcllSouth testified that the SGAT does not igcluds performanee stendards. @
ACSI and others argued that such standards are necessary to ensure that CLECs are trested on a
nondiscrzninatory basis and 1 epsure that local murkets are opened for competition as imrended by
the Act. (ACSIBriefat 6-7)

2 Commission Pecis ‘

BellSauth’s Statemeat represents 2 substantial effort to comply with the other requirements
of Section 251 quoted above. However, these requirements require additional mpiementation by
BdlSouth in order to make elements, operaticus support Systems, and bifling znd other systemos
actmally svailable. In other words, those sections require more than a written statement with facial
compiance. They require actions to be taken by the local exchange company or the incumbent LEC.
Thesefore, in order for the Commssion to determine whether the Statement should be approved as
complymg with those sections, it is appropriste for the Commission to deteymive whether it reflects
actual BeldSouth compliance.

Nondiscrirapatory access to operstional support systens (OSS) is an tegral pant of
providing access 0 unbyndied network dlements, as well 25 making services available for resale. The
record shows that BellSouth has nor yet demonstrated that it is able to fulfill these importamnt 2spects
of the Statement’s provisions on a nomdiscrimmatory basis that places CLECs at parity with
BdiSouth. In additian, the pre-ordering and ordering interim “web” interfaces, and the mierfaces for
maintenEnce and repaty, are not projectead to be fitlly operational for roughly two months ® BellSouth
is sill working on 2n interface for Customer Records information System (“CRIS™) billing acd for

® MCI Brief 2t 28, diting Tr. 2640 (MCI witness Martigez).
© MCI Brief at 34, citing Tr. 2647 (MCI witaexs Martinez)
8 BST witmess Scheye's prefilod rebutta] testimsany at 67-68.
2 T 387-88, 302 (BST witness Scheyc).
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}odugedm,b&d%myutbemdyﬁtﬁomﬁh“ Before BallSouth can offer the
imterfaces for actusl CLEC use, testing must be completed. However, ternal testing has not begun
for some of the interfaces; and it is not yet known what standards for reliabifity BellSouth uses for
its internal testing * although comparative standards uwzet be evaluated to ensure that the imterfaces
provide noodiscriminatory access. Consumer resale ordermg intesfaces have not completed systems
readiness testing, or subsequent market readiness testing ® Thrs it would be presature to allow the
Statement to take cffect. The Statement should oot be spproved so long as BellSouth has not
demonstrated that it is ahle to actually provision the services of intercoanection and access o
unbundled elements, make services availsbie for resale (inchiding OSS interfaces), and other items
listed in the Statement and required under Sections 251 and 252(d).

BellSouth contimies to be engaged in a suberantial effort to develop electronic imerfaces.
Many of thesc, including pre-orderizg, ordering, directory hising, trouble reporting, and mamtesznce
and repair, are projected to be availzble in at legst 2 kmited form by March 31, 1997; BellSouth also
projects that work will contime with fixrther inprovements planned by December 31, 1997. As these
milestones are met, BellSouth may present the results to the Commission and show whether they
mest appropriate requirements.

As 1o making clements available upon CLEC request, there was evidence that BellSouth bas
been umable to provide certain unbund!ed loops as requested by new CLECS, cannot yez provide an
unbundled n=twork intecfice device (“NID™), and has experienced sipnificant problems in testing and
providing other elements thas the Statement describes as available.* The Commission recogmizes that
not all the problems heve been cansed by BellSouth, but it remains the case that BellSouth has not
yet completed its part to ensure that the items required under Section 251 will be acmally gvailable
vpon request by CLECs. Certain loops that are supposed to be uninmdied, soch as ADSL and
HDSL, Bcewise are not currently availeble. ACST's testimony doamented significant problems that
ACSI exparienced in completing its initial unbundled loop qutovers from BellSouth and i provding -
qGuality service over BellSouth uninmdied loops. Specifically, Mr. Robertson festified to undue deizys
and serious customer setvice disruptions expetieaced by ACS] i the provisioning of usbandled loops

©® Tt 389-90 (BST witness Scheye).

* Tr_ 3037, 3056-57, 3077 (BST witness Calhoun). Requests were made at the hearings for
BellSoath t provide infurmation ou its mtemal standards. Such information has not boen provided as of the
date of' this decisiog (March 20, 1997).

“ Tr. 3043 (BST witess Calham).

“ Tr 3081 (BST writness Calhowm), Tr. 317 (BST witness Scheye), Tr. 1773-74 (MFS witgess
Meade), Tr. 2273-2289 (ICT witness Strow). The Commissian notes that its nulmgs = the AT&T and MCI
arbirations (Dockats No. 6801-U agd 6865-U) provided that CLEC direct canpection to BellSouth’s NID s
2o be considered ar 2 CLEC-by-CLEC basis to vertfy that the CLEC has the tachnical ability to mamrain
proper safety canditions,
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and mumber portability. These wre the subject of ACSPs complaints to the FCC and to this
Commission it Docket No. 7212-U.¢

BellSouth can improve the Statement by specifying the standards to which it can conmait &
providing mterconnection and unbuodied access to network ddanents. To demonstrate parity and

mmmwmwmmmwm
for comparative purposes. BeflSouth’s imternal stzndards need not be a part of the Statement, but
will be refevam in documenting that CLECs are treated on 2 nondiscromingtory basis.

The Statement provides little mformation on how CLECs can actuelly order switching
elements, an the time frames fir ordering, of on bilfog and axditing. The SGAT refers to a docment
entitled “OLEC-to-BellSouth Ordering Guidelnes (Facilities-based)™ for informarion regarding
ordenog and defivery of unbundled switching, The latter documnenr is not a part of the SGAT, bur
is 2 BefiSoutk document which could be revised umlaterally. In addition, the specifics zre sketchy,
which docs not facilitate usc by CLECs. The Statement should contair suffisent information to
support the conclusion that CLECs have parity with BelSouth as to relevent functions mcluding
information for 911 networks, directory assistance services, operator call compietion services, and
aceess to databases mehuding the call completion, call-routing and line information datebases. The
Statement should also clarify tet customers can migrate their directory listings “as-is™ when they
change to 2 new local service provider. In addition, BellSouth has not yet provided an electronjc
mterface for directary Gstings, the Commission required BST to set this up by April 1, 1957. Tke
Stztement should also provide foe prompt notification to reseller CLECs if and when thelr customers
switch to avother pravider, so the reseller can stop billiog to former customers.

This is not to say ther BeflSouth will be unable to work through the develspment and testing
necessary to verify that elements can actually be provisioned and billing systems will operaze
correcaly. Howeves, the impact of addational requests for unbuadled Ioops and other items required
by CLECs wall place additional pressure on BellSouth’s systems, bath technological and personnel
who need to be rained  In addition, the mere fact that some items have not been ordered by CLECs
does ot prove that BellSouth is usable to provide thea, for such items, what is significant is whether
BellSouth can verify availabiity thxaugh testing procedures. In otber words, even if CLECs have not
ordered a particular fem, or if billing has not yet been inifiated for a particular service, BellSouth
should be able to demonstrate through testing that the item is fimactionally gvailable or that the billing
system will function accurately.

Given that BellSouth has not yet shown that it can refiably provide unhundled loops and other
unbundled elements in the controlled eovirooment of pilot tests, unbundled elements gre not yet

€ ACSI Brief at 4, citing its witaess Robertson’s prefiled direct testimony at 8-10. ACSI also
presexded evideoee reganding BellSash’s practices with respect 1o buildme managemest preferred provider,
exclusive sales agecy. and contract sales armangements, which the Comemrision does ot reach with respect
to nuling on the Statreoenst
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avaiable as procussed in the Statetnent a0d a5 required by Section 251.% In addition, the Statemert’s
proposed interfaces are only Giterim salutions (see SGAT at 6). One exumple of an OSS interface
that will aot be fully operaticnal for some time is ov-fme 2ceess 1o Customer Service Records
("CSRs”).® Indeed, the Commission notes that in the arbitrations involving AT&T and MCIL,
BellSouth i5 required to develop such access in 2 manner that protects customer privacy, working
w&thudemgmcsnmhmsmmmchnw
demonstrate the appropriate privacy protections before the relevant imerface is
Amuvﬂdﬁemmﬁsemdhmwmﬂdhwaﬁngbymﬂde!Somb
“generally offers™ items that are not actually gvailable.

With respect to interim pumber portability, the rates mre interim, mabject 10 Tueup. As
mextioned previously, establishing such interin sumber portability rates an a general basis as 2 part
of a Statement may violate the law agamst retroantive ratemaking.  Also, the Commission has not
determined whether these interitn rates ave cost-based. Therefore as & matter of policy if not as a
manter of law, an additional basis for rejecting the Statement is the interim nanxe of the mtertm
mumber portabiity rates which are subject to true-up and which the Commission has not determinead
to be cost-based. In addition, if BellSouth submits z revised Statement that permits blocking of
number partability when a customer has past due charges but has not been disconnected, BellSouth
should 2lso submit a supporting argument showing why BellSouth believes that mumber portability
may be used as 2 method of eaforcing the recovery of past due amounts. BellSouth should also
attempt to Tevise the Statement’s standard regarding stutting down of mumber portability to ensure
that such shitting down occurs only during network emergencics or an the basis of other, speciiic

With respect to resale, the Commission notes that subserment to BellSouth’s Jarmary 22, 1997
fifivg of the Statement, the Conmrssion undertook firther review and action to approve BellSouth’s
resale tariff in Docket No. 6352-U. Therefore, revision of the SGAT should include any revisions
pecessary 10 confonm to the resale taziff and relared decisions in Docket No. 6352-U. Witk respect
to charges for switching jocal excirnge cantiers or unmuthorized tramsfers of customers, the Starement
should be subject o any Commission rulings in current or fisture procesdiugs on thesa topics.

€@ See Tr, 2010 (Spriut witwess Bart), Tr. 1791 (MFS witness Meade), Tr. 2049 (AT&T witness
PEm); prefiled testimony of MC] withess Martinez 21 15.

® Tr. 1979, 1986, 3128-30.

® Thic was ordered inthe AT&T arbitration, Docket No, 6801-L, MCY arbitration, Docket No, 6865-
U, xnd Spring arbitration, Dacket No. §958-U.
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Section 251 comtains other requirements within subsections (¢), (4), (¢) 2zd (g) as to which

the Commission finds no deficiency in the Statement, or which are not directly apphicable to the
Statement.

251 (€X1) relates 10 the duty to negotizte. Xt provides for:

(1) DUTY 10 NEGOTIATE. — The duty to negotiate in good Esith it accordance
with section 252 the particnlar tenms and conditions of sgreements to fulfill the dutics
described in paragraphs (1) through (5) of subsection (b) and this subsection. The
requesting telecommunications carvier also has the duty wo negotiate in good Gaith the
terms and couditions of such agreements.

Atthough IC] raised mumerous questions at the hearing regardmg BellSouth’s negotistions, ICT &id
natappwtoaskforrqemonoﬂhemmuponthosegumds Many other companies have

and the arbitrations to date have not proven bad faith on the part of
BeilSouth.  Anry confision of the sort JICI may have <xperienced sppess to have been resolved by the
vary submission of BellSouth’s proposed Statement. The Commission docs not find any deficiency
with fespect to BellSouth’s negotiations, and therefore does not base its rejection decision upop zny
concemn about BellSouth’s good fxith in negotiztions.

Section 251(¢cX5) relates to BellSouth’s duty to give CLECs potice of certain chianges. It
provides:

(5) NOTICE OF CHANGES. — The duty to provide reasonable public notice of
chapges in the information necessary for the transtrission 20d routing of sexvices using
that loce! exchange camier’s facilitics or aetworks, as well as of any other changes
that would affect the inseroperability of those facilitics and networks.

The Statement refiects terms and conditions that were established pursuant to negotiation and
arbitration o the AT&T and MCI arbimation cases, Dockets No. 6801-U and 6865-U. The
Commussion does not find any deficiency with respect to this portion of the Statement, and therefore

does not base its rejection decision upon any concern about BeltSouth’s provision for notice to
CLEC:s of changes.

Section 251(d)(2) mvotves directions to the FCC regarding its detaminations for regulations
implementing the requirements for unbundied access to network elements under Section 251(c)(3).
It provides:

Dadcket No. 7253-U
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(2) ACCESS STANDARDS.— In determining what network elemetts should be
mdeavu!ablcﬁorpnposesofmbsemw(cﬁ).!hemmshnmda at
2 merim, whether —

(A) access to such nezwork elements as are proprietary i pature is
necessary; and

(B) 1be failure to provide acoess to such network clements would impair the
ability of the telecorgmmications carrier seckipg access to provide the services
that it seeks to offer.

P.15/17

The Commission fmds that no issue has beea raised in this case involving this provision of the Act.
In addition, this provision of the Act speaks to the FCC, not directly to the Georgia Commission.
Therefore, the Commission concindeg that this provision hzs £0 bearing on its decision in this Order
as to whether to approve, reject, or allow the Starement to take effect.

Section 251(d)(3) siso speaks to the FCC in its development of regularions implementing
Section 251. Kt provides:

(3) PRESERVATION OF STATE ACCESS REGULATIONS.~ In prescribing and
cofordng regulations to implement the requirements of this section, the Commission
shalf pot preciude the enforcement of any regulation, order, or palicy of a State
comumussion: that—

(A) estabishes access and intercormection obgations of local exchange

CAITICYS, )

(B) is consistent with the réquirernents of this section; and
(C) does not substantially prevent implerpentation of the requirement of this
section and the purposes of this part.

The Comraission finds that 110 issue has been raised in this case involving this provisios of the Act.
In addition, this provision of the Act speaks to the FCC, not directly to the Georgia Commission.
Therefore, the Commission concludes that tiis provision bas no bearing on its decision in this Order
as to whether to approve, reject, of allow the Statement to take effect.

Section 251(e)1) relates to the FCC's activities reganding telecommmications zmmbcxmg
It provides:

(1) COMOVISSION AUTHORITY AND JURISDICTION, — The Commission shall create
or designate one or more iropartial eutities to admmmister telecommmnications
mumbesing and to make such numbers availsble on an equitable basis. The
Commission shall have exclusive jurisdictior over those portions of the North
American Numbering Plan that pertain to the United States. Nothing i this
paragraph shall preclude the Commission from delegating 10 State commassions or
other entities all or any portion of such jurisdiction.
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The Commission finds that 20 izzue hes been raised iv this case involving this provision of the Act.

In addition, this provision of the Act speaks to the FCC, not directly to the Georgis Commission.

of the Act discussed previously in this Onjer. Therefore, the Commiasion concludes that this Section

251(e)(1) bas no beating on its decision in this Order s to whether 10 approve, reject, or allow the
. Statemestt to take effect.

Section 251(g) pertains to scrvices provided to interexchange carriess (TXCs™) by local
— exchange cariers. It provides:

(2) CONTINUED ENFORCEMENT OF EXCHANGE ACCRSS AND INTERCONNECTION
_ REQUIREMENTS.~ On and sfter the date of enactment of the Telecommummications Act
0f 1996, each local exchange carrier, to the extent that it provides wirefme services,
sball provide exchange sccess, information access, and exchenge services for such
B access to terexchange carviers and imformation service providers in aocordance with
obligations (tchuding receipt of compensation) that apply to such carrier on the date
imuedinely preceding the dste of emactment of the Telecommunications Act of 1996
- mder any count order, comsant decree, or regulation, order, or policy of the
Comrmission, untll such restrictions and obligations are explicitly superseded by
regulations prescribed by the Commission after such date of enactment. During the
- pesiod beginning on such daa of enactment and unfil such restrictions and obligztions
arc so superseded, such restrictions and obligations shail be enforceable in the same

manner as regulations of the Commission.

The Connrassion finds thar no issye has bean raised in this case invelving thus provision of the Act.
In 2ddition, this provision of the Act speaks to the FCC, not directly 1o the Georgia Commissiot,
- Therefore, the Comusission conchides that this provision of the Act has no bearing on its decison m
this Order as to whether to approve, reject, or allow the Statement to take effect.

IV. ORDERING PARAGRAPHS

For the reasons discussed in the Soregoing sections of this Order, the Commussion finds and
comcludes that it would be premature 10 approve BellSouth’s proposed Statement of Geverally
Available Terms and Conditions as it stands, or to sllow the Statement to take effect, and that the
Statement should be rejected pursuant to Section 252(f) of the Act. BellSouth clearly undertook a
substantial effort m developing aad supporting its Statement, however, and the Commission’s
decision is simply based on finding that various aspects of the Statement are premature, pot fully
developed, or requive additGonal suppont.
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The Comassion fisrther conchides that regection of the Statement now, with the identificarion
of premaune 20d deficient aspects, is a better course thn simply aflowing the Statement to take effect
and continuing to review it. This is because the Iatter course would place BeliSouth in jeopardy of
baving an efective Statemen that is subject to subsequezt rejection. The approach the Commission
adopts aud applies in this Order provide RellSouth with more cestainty, even though it also does not
graot BellSouth the affirmative pproval which BeliSouth requested.

The Commission will keep this docket open for review of any revised Sttemem that
BellSouth may choose to submit. Such Commission review will be for the purpose of addressing
aspects of the Statement that are amrrently premature or deficient, as discussed in this Order.

WHEREFORE THE COMMISSION ORDERS that:

A BelSourt’s Statement of Generally Availsble Terms and Conditions is rejected as being a
premature and incomplete Statement, for the reasons discussed in the preceding sections of
this Order, pursuant to Section 252(f) of the TdemmmicaﬁonsAct of 1996.

B. msdmwn&kmwmhwmmofmyWSmmm.
BellSouth may choose to subrait, in order to address the aspects of the Statement that are
currently premature or deficient as discussed m this Order.

C. Al ststements of fact, law, and regulatory policy contained within the preceding sections of
this Order are hereby adopted as findings of fact, conclusions of law, and conclusions of
regulatory policy of this Comrmission.

D. A motion for recopsideration, rebeasing or oral argument or any other motion shall not stay
the effective date of this Order, imless otherwise ordered by the Compuission.

E. Jurisdiction over these matters is expressly retained for the purpese of entering such further
Order or Orders as this Commission may deem just and proper.

Tb: above by action of the Commission in Administrative

S /&/4
. 4
Texri M. Lyndall 1
Exrcirtive Secretary Charman
2)a9z 3-2/57
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